1996 PROTOCOL TO THE CONVENTION ON THE PREVENTION OF
MARINE POLLUTION BY DUMPING OF WASTES AND OTHER
MATTER, 1972
(as amended in 2006)

THE CONTRACTING PARTIES TO THIS PROTOCOL,
STRESSING the need to protect the marine environment and to promote the sustainable
use and conservation of marine resources,

***
BEING CONVINCED that further international action to prevent, reduce and where
practicable eliminate pollution of the sea caused by dumping can and must be taken without
delay to protect and preserve the marine environment and to manage human activities in such a
manner that the marine ecosystem will continue to sustain the legitimate uses of the sea and will
continue to meet the needs of present and future generations,

ARTICLE 1
DEFINITIONS
4

.2

.1

"Dumping" means:

.1

any deliberate disposal into the sea of wastes or other matter from vessels,
aircraft, platforms or other man-made structures at sea; …

"Dumping" does not include: …

.2

placement of matter for a purpose other than the mere disposal thereof,
provided that such placement is not contrary to the aims of this Protocol;
and

8

"Wastes or other matter" means material and substance of any kind, form or description.

10

"Pollution" means the introduction, directly or indirectly, by human activity, of wastes or
other matter into the sea which results or is likely to result in such deleterious effects as
harm to living resources and marine ecosystems, hazards to human health, hindrance to
marine activities, including fishing and other legitimate uses of the sea, impairment of
quality for use of sea water and reduction of amenities.

ARTICLE 2
OBJECTIVES
Contracting Parties shall individually and collectively protect and preserve the marine
environment from all sources of pollution and take effective measures, according to their
scientific, technical and economic capabilities, to prevent, reduce and where practicable
eliminate pollution caused by dumping or incineration at sea of wastes or other matter.
Where appropriate, they shall harmonize their policies in this regard.

ARTICLE 3
GENERAL OBLIGATIONS
1

In implementing this Protocol, Contracting Parties shall apply a precautionary approach to
environmental protection from dumping of wastes or other matter whereby appropriate
preventative measures are taken when there is reason to believe that wastes or other matter
introduced into the marine environment are likely to cause harm even when there is no
conclusive evidence to prove a causal relation between inputs and their effects.

2

Taking into account the approach that the polluter should, in principle, bear the cost of
pollution, each Contracting Party shall endeavour to promote practices whereby those it
has authorized to engage in dumping or incineration at sea bear the cost of meeting the
pollution prevention and control requirements for the authorized activities, having due
regard to the public interest.

***
ARTICLE 4
DUMPING OF WASTES OR OTHER MATTER
1

.1
Contracting Parties shall prohibit the dumping of any wastes or other matter
with the exception of those listed in Annex 1.
.2

2

The dumping of wastes or other matter listed in Annex 1 shall require a permit.
Contracting Parties shall adopt administrative or legislative measures to ensure that
issuance of permits and permit conditions comply with provisions of Annex 2.
Particular attention shall be paid to opportunities to avoid dumping in favour of
environmentally preferable alternatives.

No provision of this Protocol shall be interpreted as preventing a Contracting Party from
prohibiting, insofar as that Contracting Party is concerned, the dumping of wastes or other
matter mentioned in Annex 1. That Contracting Party shall notify the Organization of such
measures.

***
ARTICLE 10
APPLICATION AND ENFORCEMENT
1

Each Contracting Party shall apply the measures required to implement this Protocol to all:
.1

vessels and aircraft registered in its territory or flying its flag;

.2

vessels and aircraft loading in its territory the wastes or other matter which are to
be dumped or incinerated at sea; and

.3

vessels, aircraft and platforms or other man-made structures believed to be engaged
in dumping or incineration at sea in areas within which it is entitled to exercise
jurisdiction in accordance with international law.

2

Each Contracting Party shall take appropriate measures in accordance with international
law to prevent and if necessary punish acts contrary to the provisions of this Protocol.

3

Contracting Parties agree to co-operate in the development of procedures for the effective
application of this Protocol in areas beyond the jurisdiction of any State, including
procedures for the reporting of vessels and aircraft observed dumping or incinerating at sea
in contravention of this Protocol.

***
ARTICLE 15
RESPONSIBILITY AND LIABILITY
In accordance with the principles of international law regarding State responsibility for
damage to the environment of other States or to any other area of the environment, the
Contracting Parties undertake to develop procedures regarding liability arising from the
dumping or incineration at sea of wastes or other matter.
ARTICLE 16
SETTLEMENT OF DISPUTES
1

Any disputes regarding the interpretation or application of this Protocol shall be resolved
in the first instance through negotiation, mediation or conciliation, or other peaceful means
chosen by parties to the dispute.

2

If no resolution is possible within twelve months after one Contracting Party has notified
another that a dispute exists between them, the dispute shall be settled, at the request of a

party to the dispute, by means of the Arbitral Procedure set forth in Annex 3, unless the
parties to the dispute agree to use one of the procedures listed in paragraph 1 of Article 287
of the 1982 United Nations Convention on the Law of the Sea. The parties to the dispute
may so agree, whether or not they are also States Parties to the 1982 United Nations
Convention on the Law of the Sea.
3

In the event an agreement to use one of the procedures listed in paragraph 1 of Article 287
of the 1982 United Nations Convention on the Law of the Sea is reached, the provisions
set forth in Part XV of that Convention that are related to the chosen procedure would also
apply, mutatis mutandis.

4

The twelve month period referred to in paragraph 2 may be extended for another twelve
months by mutual consent of the parties concerned.

5

Notwithstanding paragraph 2, any State may, at the time it expresses its consent to be bound
by this Protocol, notify the Secretary-General that, when it is a party to a dispute about the
interpretation or application of article 3.1 or 3.2, its consent will be required before the
dispute may be settled by means of the Arbitral Procedure set forth in Annex 3.

ARTICLE 17
INTERNATIONAL CO-OPERATION
Contracting Parties shall promote the objectives of this Protocol within the competent
international organizations.

***
ARTICLE 20
ANNEXES
Annexes to this Protocol form an integral part of this Protocol.

***

ANNEX 1
WASTES OR OTHER MATTER THAT
MAY BE CONSIDERED FOR DUMPING
1

The following wastes or other matter are those that may be considered for dumping being
mindful of the Objectives and General Obligations of this Protocol set out in articles 2

and 3:
.1

dredged material;

.2

sewage sludge;

.3

fish waste, or material resulting from industrial fish processing operations;

.4

vessels and platforms or other man-made structures at sea;

.5

inert, inorganic geological material;

.6

organic material of natural origin;

.7

bulky items primarily comprising iron, steel, concrete and similarly unharmful
materials for which the concern is physical impact, and limited to those
circumstances where such wastes are generated at locations, such as small islands
with isolated communities, having no practicable access to disposal options other
than dumping; and

.8

Carbon dioxide streams from carbon dioxide capture processes for
sequestration.

2

The wastes or other matter listed in paragraphs 1.4 and 1.7 may be considered for dumping,
provided that material capable of creating floating debris or otherwise contributing to
pollution of the marine environment has been removed to the maximum extent and
provided that the material dumped poses no serious obstacle to fishing or navigation.

3

Notwithstanding the above, materials listed in paragraphs 1.1 to 1.8 containing levels of
radioactivity greater than de minimis (exempt) concentrations as defined by the IAEA and
adopted by Contracting Parties, shall not be considered eligible for dumping; provided
further that within 25 years of 20 February 1994, and at each 25 year interval thereafter,
Contracting Parties shall complete a scientific study relating to all radioactive wastes and
other radioactive matter other than high level wastes or matter, taking into account such
other factors as Contracting Parties consider appropriate and shall review the prohibition
on dumping of such substances in accordance with the procedures set forth in article 22.

4

Carbon dioxide streams referred to in paragraph 1.8 may only be considered for
dumping, if:
.1

disposal is into a sub-seabed geological formation; and

.2

they consist overwhelmingly of carbon dioxide. They may contain
incidental associated substances derived from the source material and
the capture and sequestration processes used; and

.3

no wastes or other matter are added for the purpose of disposing of
those wastes or other matter.

